6560- 50- P
ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 81
[ FRL- ]
I dentification of Additional Ozone Areas Attaining the
1- Hour Standard and to Which the 1-Hour Standard is No
Longer Applicable

AGENCY: Environnental Protection Agency (EPA).
ACTI ON:  Proposed rul e.
SUMVARY: The EPA proposes to identify ten additional ozone
areas where the 1-hour standard is no | onger applicable.
Thus, upon finalization of this proposed action, the Code of
Federal Regul ations for ozone will be anended to reflect
such changes. On July 18, 1997, EPA provided by rul e that
the 1-hour ozone standard would no | onger apply to an area
based on a determ nation by EPA that the area has attained
that standard according to 40 CFR 50.9(b). The 1-hour
standard will continue to apply to areas for which EPA has
not made a determ nation through rul emaki ng. The EPA has
previously taken final action regarding the applicability of
the 1-hour standard for other areas on June 5, 1998 and July
22, 1998. The ten additional proposed areas are: Boston-
Law ence- Wrcester (E. MA), Massachusetts-New Hanpshire;
Menphi s, Tennessee; Miskegon, M chigan; Portland, Mai ne;

Por t smout h- Dover - Rochest er, New Hanpshire; Providence (Al



RI), Rhode Island; Allegan County, M chigan; QOceana County,
M chi gan; Mason County, M chi gan; Door County, W sconsin.
DATES: To be considered, comments nust be received on or
before [insert date 30 days from date of publication].
ADDRESSES: Comments should be submtted (in duplicate, if
possible) to Air and Radi ati on Docket and Information Center
(6101), Attention: Docket No. A-98-48, U.S. Environnental
Protection Agency, 401 M Street SW Room M 1500, Washi ngt on,
DC 20460, tel ephone (202) 260-7548, between 8:00 a.m and
4:00 p.m, Mnday through Friday, excluding |egal holidays.
A reasonabl e fee may be charged for copying. Comments and
data may al so be submtted electronically by follow ng the
instructions under SUPPLEMENTARY | NFORVATI ON of this
docunent. No confidential business information (CBI) should
be submtted through e-mail.

FOR FURTHER | NFORMATI ON CONTACT: Questions concerning this
noti ce should be addressed to Annie N kbakht (policy) or
Barry Glbert (air quality data), Ofice of Air Quality

Pl anni ng and Standards, Air Quality Strategies and Standards
Di vi sion, Ozone Policy and Strategies Goup, M> 15, Research
Triangl e Park, NC 27711, tel ephone (919) 541-5246/5238. In
addition, the follow ng Regional contacts may be called for

i ndi vidual information regarding nonitoring data and policy

matters specific for each Regional Ofice s geographic area:



Region | - R chard P. Burkhart, (617) 918-1664

Region IV - Kay Prince, (404) 562-9026

Region V - Todd Nettesheim (312) 353-9153

SUPPLEMENTARY | NFORMATI ON: El ectronic Availability - The
official record for this proposed rule, as well as the
public version, has been established under docket nunber
A-98-48 (including coments and data submtted

el ectronically as described below). A public version of
this record, including printed, paper versions of electronic
coments, which does not include any information clainmed as
CBl, is available for inspection from8:00 a.m to 4:00p. m,
Monday through Friday, excluding | egal holidays. The

of ficial proposed rul emaking record is |located at the
address in ADDRESSES at the beginning of this docunent.

El ectronic comments can be sent directly to EPA at: A-and-R-
Docket @panai | . epa. gov. Electronic coments nust be
submtted as an ASCII file avoiding the use of special
characters and any formof encryption. Coments and data
will also be accepted on disks in WrdPerfect in 5.1 file
format or ASCII file format. Al comments and data in

el ectronic formnust be identified by the docket nunber
A-98-48. Electronic comments on this proposed rule my be
filed online at many Federal Depository Libraries.
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| . Background

On July 16, 1997, the President issued a nenorandum (62

FR 38421, July 18, 1997) to the Adm nistrator of the EPA
indicating that within 90 days of pronul gation of the new
8- hour standard, the EPA would publish an action identifying
ozone areas to which the 1-hour standard would cease to
apply. The nmenorandum stated that for areas where the air
quality did not currently attain the 1-hour standard, the
1- hour standard would continue in effect. The provisions of
subpart 2 of title | of the Clean Air Act (CAA) would al so
apply to currently designated nonattai nment areas until such
time as each area has air quality nmeeting the 1-hour
st andar d.

On July 18, 1997 (62 FR 38856), EPA pronul gated a

regul ation replacing the 1-hour ozone standard with an



8- hour standard at a |l evel of 0.08 parts per mllion (ppn.
The formof the 8-hour standard is based on the 3-year
average of the annual fourth-highest daily maxi num 8- hour
average ozone concentrations neasured at each nonitor within
an area. The new primary standard, which becane effective
on Septenber 16, 1997, provides increased protection to the
public, especially children and other at-risk popul ations.
On July 18, 1997, EPA al so announced that revocation of the
1- hour ozone national anbient air quality standard (NAAQS)
woul d be del ayed until areas achieved attai nnment of the 1-
hour NAAQS. This was done in order to facilitate continuity
in public health protection during the transition to the new
NAAQS. The EPA provided, by regulation, that the 1-hour
standard woul d no | onger apply to an area upon a

determ nation by EPA that the area has attained the 1-hour
st andar d.

On June 5, 1998 (63 FR 31014) and July 22, 1998 (63 FR
39432), EPA took final actions determ ning that nunerous
areas had attained the 1-hour standard and that the 1-hour
standard no | onger applied to those areas.

I1. Summary of Today’s Action

The purpose of this docunment is to propose the

revocation of the 1-hour standard in ten additional areas

t hat EPA has determ ned are not violating the 1-hour



standard. The newy identified areas are: Boston-Law ence-
Worcester (E. MA), Massachusetts-New Hanpshire; Menphis,
Tennessee; Muskegon, M chigan; Portl and, M ne; Portsnout h-
Dover - Rochest er, New Hanpshire; Providence (Al RI), Rhode
| sl and; Allegan County, M chigan; Cceana County, M chi gan;
Mason County, M chigan; Door County, W sconsin.
I11. Analysis of Alr Quality Data

This action, proposing to determ ne these areas are
attaining the 1-hour standard and thus no | onger subject to
the 1-hour standard, is based upon analysis of quality-
assured, anbient air quality nonitoring data show ng no
vi ol ations of the 1-hour ozone standard. Determ nations for
this notice were based upon the nost recent data avail abl e,
i.e., 1996-1998 data. Detailed air quality data information
used for today' s determ nations is contained in the
Techni cal Support Docunent (TSD) to Docket No. A-98-48. The
met hod for determ ning attai nnent of the ozone NAAQS is
contained in 40 CFR 50.9 and Appendix Hto that section.
The |l evel of the 1-hour primary and secondary NAAQS for
ozone is 0.12 ppm
V. Effect of Revocation

Once EPA has determ ned that the 1-hour standard no
| onger applies to an area, that area is no | onger subject to

t he nonattai nnment area planning requirenents of subpart 2 of



part D of title I of the CAA (section 182). This is because
t he nonattai nment requirements in subpart 2 apply only for
pur poses of the 1-hour standard. Therefore, any sanctions
or Federal inplenentation plan (FIP) clocks started,
pursuant to sections 110 or 179 of the CAA and 40 CFR 52. 31
with respect to planning requirenents under section 182 of
the CAA, are no |l onger applicable once EPA takes final
action determ ning that an area has attained the 1-hour
standard and, thereby, termnating the applicability of that
standard for the area.
V. O her Regul atory Requirenments
A. Executive Order 12866: Regul atory | npact Anal ysis

Under Executive Order (E. O ) 12866 (58 FR 51735,
Cctober 4, 1993), the Agency nust determ ne whether the
regul atory action is “significant” and, therefore, subject
to Ofice of Managenent and Budget (OVB) review and the
requirenents of the EO The OVB has exenpted this
regul atory action fromE. O 12866 revi ew.
B. Reqgulatory Flexibility Act

Under the Regulatory Flexibility Act, 5 U S. C. 601 et
seq., EPA nust prepare a regulatory flexibility analysis
assessing the inpact of any proposed or final rule on snal
entities (5 U S.C. 603 and 604), unless EPA certifies that

the rule will not have a significant inpact on a substanti al



nunber of small entities. Small entities include snal
busi nesses, small not-for-profit enterprises, and governnent
entities with jurisdiction over popul ations of |ess than
50,000. The EPA is proposing that this rule, inits final
form wll not have a significant inpact on a substanti al
nunber of small entities because the determ nation that the
1- hour standard ceases to apply does not subject any
entities to any additional requirenents.
C. Unfunded Mandat es

Under section 202 of the Unfunded Mandat es Reform Act
(UVRA) of 1995, EPA nust prepare a budgetary i npact
statenent to acconpany any proposed or final rule that
i ncludes a Federal mandate that may result in estinated
costs to State, local, or tribal governnents in the
aggregate; or to private sector, of $100 million or nore.
Under section 205, EPA nust select the nost cost-effective
and | east-burdensone alternative that achieves the
objectives of the rule and is consistent with statutory
requi renents. Section 203 requires EPA to establish a plan
for informng and advising any small governnents that may be
significantly or uniquely inpacted by the rule.

The EPA proposes that today’ s action, if finalized,
woul d not include a Federal mandate that may result in

estimated costs of $100 mllion or nore to either State,



| ocal, or tribal governnents in the aggregate or to the
private sector. This Federal action inposes no new
requi renents. Accordingly, no additional costs to State,
| ocal, or tribal governnents, or to the private sector,
result fromthis action.

D. Executive Order 13045: Protection of Children from
Environnmental Health R sks and Safety Ri sks

On April 21, 1997, the President signed E.O 13045
entitled “Protection of Children from Environnental Health
Ri sks and Safety R sks” (62 FR 19885, April 23, 1997). This
is the primary directive to Federal agencies and departnents
t hat Federal health and safety standards now nust include an
eval uation of the health or safety effects of the planned
regul ation on children. For rules subject to the E. O,
agencies are further required to i ssue an explanation as to
why the planned regulation is preferable to other
potentially effective and reasonably feasible alternatives
consi dered by the Agency.

This proposed rule is not subject to E.O 13045 because
this is not an economcally significant regulatory action as
defined by E.O 12866, and it does not invol ve decisions on
environnmental health risks or safety risks that
di sproportionately affect children.

E. Executive Order 12875: Enhancing the |ntergovernnent al



Par t ner shi p

Under E. O 12875, EPA may not issue a regul ation that
is not required by statute and that creates a nmandate upon a
State, local or tribal governnent, unless the Federa
gover nnment provides the funds necessary to pay the direct
conpliance costs incurred by those governnents, or EPA
consults with those governnents. |f EPA conplies by
consulting, E.O 12875 requires EPAto provide to OMB a
description of the extent of EPA's prior consultation with
representatives of the affected State, |ocal and tri bal
governnents; the nature of their concerns; copies of any
written comruni cations fromthe governnents; and a statenent
supporting the need to issue the regulation. |In addition,
E. O 12875 requires EPA to develop an effective process
permtting elected officials and other representatives of
State, local and tribal governnents “to provide nmeani ngfu
and tinely input in the devel opnent of regulatory proposals
contai ning significant unfunded nmandates.”

Today’ s rul e does not create a mandate on State, |ocal
or tribal governnents. The rule does not inpose any
enforceable duties on these entities. Accordingly, the
requi renents of section 1(a) of E. O 12875 do not apply to
this rule.

F. Executi ve Order 13084: Consultation and Coordi nati on

10



with Indian Tribal Governnents

Under E. O 13084, EPA may not issue a regul ation that
is not required by statute that significantly or uniquely
affects the comunities of Indian tribal governnents, and
t hat i nposes substantial direct conpliance costs on those
communities, unless the Federal governnent provides the
funds necessary to pay the direct conpliance costs incurred
by the tribal governnents, or EPA consults wth those
governnments. |If EPA conplies by consulting, E. O 13084
requires EPA to provide to OVB, in a separately identified
section of the preanble to the rule, a description of the
extent of EPA's prior consultation wth representatives of
affected tribal governnments, a summary of the nature of
their concerns, and a statenent supporting the need to issue
the regulation. In addition, E.O 13084 requires EPAto
devel op an effective process permtting elected officials
and other representatives of Indian tribal governnents “to
provi de nmeani ngful and tinely input in the devel opnent of
regul atory policies on matters that significantly or
uni quely affect their communities.”

Today’ s rul e does not significantly or uniquely affect
the comunities of Indian tribal governnents. The
identified areas are not |located in tribal |lands, and this

action does not involve or inpose any requirenents that
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affect Indian tribes. Accordingly, the requirenents of
section 3(b) of EEO 13084 do not apply to this rule.
G Paperwork Reduction Act

Thi s proposal does not contain any information
collection requirenents which requires OVMB approval under
t he Paperwork Reduction Act (44 U . S.C. 3501 et seq.).
H. Executive Order 12898: Environnmental Justice

Under E. O 12898 each Federal agency nmust nake
achieving environnmental justice part of its m ssion by
identifying and addressing, as appropriate,
di sproportionately high and adverse human heal th or
environnental effects of its prograns, policies, and
activities on mnorities and | owincone popul ati ons.
Today’ s action (identifying additional ozone areas where the
1- hour standard is no |onger applicable) does not adversely
affect mnorities and | owinconme popul ati ons because the
new, nore stringent 8-hour ozone standard is in effect and
provi des increased protection to the public, especially

children and other at-risk popul ations.
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I dentification of Additional Ozone Areas Attaining the
1- Hour Standard and to Which the 1-Hour Standard is No
Longer Applicable - Page 13 of 13
Nat i onal Technol ogy Transfer and Advancenent Act
Section 12 of the National Technol ogy Transfer and
Advancenment Act (NTTAA) of 1995 requires Federal agencies to
eval uate existing technical standards when devel opi ng new
regul ations. To conply with NTTAA, the EPA nust consider
and use “voluntary consensus standards” (VCS) if avail able
and applicabl e when devel opi ng prograns and policies unl ess
doi ng so woul d be inconsistent with applicable | aw or
ot herwi se inpractical
The EPA believes that VCS are inapplicable to this
proposed action. Today' s action does not require the public
to performactivities conducive to the use of VCS.
Li st of Subjects in 40 CFR Part 81
Environnental protection, Air pollution control,
Nat i onal parks, W/ derness areas.

Dat ed:

Carol M Browner,
Adm ni strat or
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